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The Supreme Court of India

The Supreme Court was inaugurated by 
Mr. M.C. Setalwad, first Attorney General 
of India on January 28, 1950. The Court in 

its initial days functioned from the Chamber of 
Princes (Parliament House). The present building 
started functioning from August 4, 1958. It 
consists of Chief Justice of India and twenty-five 
other Judges, appointed by the President. The 
Judges of the Supreme Court are assisted and 
the day-to-day work of the Court is managed by 
a Registry headed by the Court Administrator–
Cum-Registrar General. The work of registry is 
divided into 45 sections. Each section is headed 
by a Section Officer and Assistant Registrar. Two 
subordinate wings of the apex court are Court 
Masters Wing and the Judges Library.

Jurisdiction of Supreme Court  

The Jurisdiction of the Supreme Court can be 
divided into the following categories –

1. Appellate Jurisdiction

2. Original Jurisdiction 

3. Advisory Jurisdiction 

Appellate Jurisdiction

l Constitutional Appeal: Appeal under 
Article 132 of the Constitution – Appeal 
permitted if the High Court certifies that the 
case involves substantial question of Law as 
to the interpretation of the Constitution.

l Constitutional Civil Appeal: Appeal under 
Article 133 of the Constitution – Appeal 

permitted from any Judgment, decree or 
final order in a civil proceeding of High 
Court if the High Court certifies that the 
case involves substantial question of Law of 
general importance and in its opinion the 
said question needs to be decided by the 
Supreme Court.

l Constitutional Criminal Appeal: Appeal 
under Article 134 of the Constitution – 
Appeal permitted from any Judgment, final 
order or sentence in a Criminal proceeding 
of High Court if (a) it has on appeal reversed 
an order of acquittal of an accused person 
and sentenced him to death or (b) has 
withdrawn for trial before itself, any case 
from any court subordinate to it and has 
in such trial convicted the accused and 
sentenced him to death or (c) it certified 
that the case is a fit one for appeal to the 
Supreme Court. 

l Constitutional Appeal by Special Leave: 
Appeal under Article 136 of the Constitution 
– The Supreme Court may in its discretion 
grant special leave to appeal from judgment, 
decree, determination, sentence or order in 
any case or matter passed or made by any 
Court or tribunal in the Territory of India.

l Appeal under Criminal Procedure Code: 
Section 379 of the Criminal Procedure 
Code, 1973 read with Section 2 of the 
Supreme Court (Enlargement of Criminal 
Appellate Jurisdiction) Act, 1970, provides 
for an appeal to Supreme Court, if the High 
Court (a) has on appeal reversed an order 
of acquittal of an accused person and 
sentenced him to death or to imprisonment 
for life or to imprisonment for a period of 
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not less than ten years; (b) has withdrawn 
for trial before itself any case from any 
Court subordinate to its authority and has 
in such trial convicted the accused person 
and sentenced him to imprisonment for life 
or to imprisonment for a period of not less 
than ten years.

l Appeals under other Law: Statutory appeal 
lies to Supreme Court under following Acts 
of Parliament:

1. Appeal under Customs Act

2. Appeal under Central Excise and Salt 
Act

3. Appeal under Consumer Protection 
Act, 1986 

4. Appeal under Contempt of Courts Act, 
1971 

5. Appeal under Advocates Act, 1961

6. Appeal under Representation of Peo-
ples Act

7. Appeal under Special Court (Trial of of-
fences relating to Transaction and Se-
curities) Act, 1992 

8. Appeal under Telecom Regulatory Au-
thority of India Act

9. Appeal under Electricity Act, 2003

10. Appeal under Securities and Exchange 
Board of India Act 

11. Appeal under Income Tax Act: By vir-
tue of Section 261 of the Income Tax 
Act an appeal lies to the Supreme Court 
from any Judgment of the High Court 
(delivered on a reference made under 
Section 256 against the order made un-
der Section 254), in any case which the 
High Court certifies to be a fit one for 
appeal to the Supreme Court.

12. Appeal under Terrorist and Disruptive 
Activities (Prevention) Act, 1987.

Original Jurisdiction 

l Writs: Article 32 of the Constitution of India 

guarantees the right to move the Supreme 
Court for enforcement of Fundamental 
Rights. The Supreme Court has power to 
issue directions or orders or writs including 
writs in the nature of: 

o Habeas Corpus –Bring the body – Means 
an order to the detaining authority or 
person to physically present before the 
Court the detained person and show 
the cause of detention so that the Court 
can determine its legality or otherwise. 
If found illegal, the detained person is 
set free forthwith. 

o Mandamus – Command – To act lawful-
ly. It is addressed to Executive or Semi-
judicial authority to perform a public 
duty and discharge a legal obligation. 

o Prohibition – Issued by higher court to 
lower Court or tribunal. It is intended to 
prohibit it from exceeding its jurisdic-
tion.

o Quo Warranto – By what authority or 
Warrant – This writ is issued to inquire 
whether a public office has been occu-
pied in contravention of law and Con-
stitution. 

o Certiorari – Inform us or please certify 
– This writ is issued if a tribunal acts 
without jurisdiction. While prohibition 
is available at an earlier stage, certio-
rari is issued at a later stage on similar 
grounds. 

l Original Suits: Article 131 of the Constitution 
grants exclusive jurisdiction to the Supreme 
Court in any dispute between 

(a) Government of India and one or more 
States 

(b) Between Government of India and any 
state or states on one side and one or 
more states on the other side. 

(c) Between two or more states, in so far as 
such disputes involve any question on 
which the existence or extent of a legal 
right depends.
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l  Transfer of Cases 

o Article 139A(1) of the Constitution pro-
vides that where cases involving the 
same or substantially the same ques-
tion of law are pending before the Su-
preme Court and one or more High 
Courts or before two or more High 
Courts and Supreme Court is satisfied, 
on its own motion, or on an application 
made by the Attorney General of India 
or by a party to any such case, that such 
questions are substantial questions 
of general importance, the Supreme 
Court may withdraw the case or cases 
pending before the High Court or the 
High Courts and dispose of all cases it-
self.

o Article 139A(2) of the Constitution pro-
vides that the Supreme Court may, if 
it deems it expedient to do so for the 
ends of justice, transfer any case, ap-
peal or other proceedings pending be-
fore any High Court.

o Section 25 of the Code of Civil Proce-
dure provides that Supreme Court may 
transfer any suit, appeal or other pro-
ceedings from a High Court or other 
civil Court in one State to a High Court 
or other civil Court in any other State.

o Section 446 of the Code of Criminal 
Procedure Code provides that Supreme 
Court may transfer any particular case 
or appeal from one High Court to an-
other High Court or from a Criminal 
Court subordinate to one High Court 
to another Criminal Court of equal or 
superior jurisdiction, subordinate to 
another High Court.

l Election disputes of President and Vice-
President of India: Article 71 of the Con-
stitution provides that all doubts and 
disputes relating to election of a Presi-
dent or Vice-President are required to 
be enquired into and decided by the 
Supreme Court.

Advisory Jurisdiction

l Presidential reference/Advice: Article 143(1) 
of the Constitution, provides that if at any 
time it appears to the President that a 
question of Law or fact has arisen, or is likely 
to arise, which is of such a nature and of 
such public importance that it is expedient 
to obtain the opinion of the Supreme Court 
upon it, he may refer the question to that 
Court for consideration and the Court may, 
after such hearing as it thinks fit, report to 
the President, its opinion thereon.

l Presidential reference/Advice for enquiry 
against Public Service Commission 
Members: Article 317 of the Constitution 
provides that the Chairman or any other 
member of a Public Service Commission 
can be removed from his office by order of 
the President, on grounds of misbehaviour, 
after the Supreme Court on reference being 
made by the President, has on enquiry 
reported that he ought, on such ground, to 
be removed from his office.

References 

l Section 275 of the Income Tax Act provides 
that the Income Tax Appellate tribunal can, 
through its President, refer to the Supreme 
Court, any question of Law on which there 
is difference of opinion between different 
High Courts and the question requires to 
be resolved by the Supreme Court.

Review of Judgment  

l Constitutional Review: Article 137 of the 
Constitution provides that subject to 
provisions of any Law and rules made under 
Article 145, the Supreme Court has the 
power to review any Judgment pronounced 
or order made by it. Under Supreme Court 
Rules, 1966 such petition is to be filed within 
thirty days from the date of judgment 
or order and as far as possible, it is to be 
circulated, without oral arguments, to the 
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same Bench of Judges who delivered the 
judgment or order sought to be reviewed.

l In the Case of Rupa Ashok Hurrah vs. Ashok 
Hurrah 2002 (4) SCC 388 Supreme Court 
laid down that even after dismissal of a 
review petition under Article 137 of the 
Constitution, Supreme Court may entertain 
a curative petition and reconsider its 
Judgment/order in exercise of its inherent 
powers in order to prevent abuse of its 
process, to cure gross miscarriage of justice 
and such a petition can be filed only if a 
senior Advocate certifies that it meets the 
requirements of this case. Such a petition 
is to be first circulated, in chambers, before 
a Bench comprising three senior-most 
judges and such serving judges who were 
members of the Bench, which passed the 
judgment/order, subject matter of petition.

Benches of Supreme Court 

To dispose of the cases before Supreme Court 
the matters are placed before various Benches of 
Supreme Court. The Bail applications in appeals 
are heard by the Supreme Court Judge. Most 
of the matters are decided by Division Benches 
of the Supreme Court. All cases involving 
Constitutional Interpretation and Presidential 
references are placed before a five-Judge Bench, 
also popularly known as a Constitutional Bench. 
The details of various Benches of the Supreme 
Court along with certain landmark cases decided 
are briefly illustrated with the help of Table A.

Priority and Urgent Matters 

Certain matters wherein early date of hearing 
is given by the Court are classified as Priority 
matters. In general, following matters are 
considered as priority matters by the Registry of 
the Supreme Court: - 

l Cases of accused in Jail

l Cases of senior citizens 

l Cases of Out of Job persons

l Cases under Prevention of Corruption Act

l Matrimonial Cases

l Group Matters

l Cases required to be heard by three-Judge 
Bench 

l Old Matters 

In certain cases the matter needs to be brought 
before the Court/Judge on urgent basis, due to 
nature of grievance, where immediate action of 
the Court is desirable to protect the individual. 
These matters can be taken up during holidays/
Sundays also. During Court vacation a special 
vacation Bench is designated to adjudicate 
upon such matters. Following matters may be 
classified as Urgent matters: -

l Matters in which death penalty has been 
awarded

l The petition for Habeas Corpus

l Matters relating to imminent apprehension 
of demolition of property

l Matters of dispossession/eviction 

l Matters relating to Human Rights violation

l Matters relating to Public Importance 

l Matters for anticipatory bail and matters 
filed against order refusing/granting bail.

Law declared by the Supreme Court 

Article 141 of the Constitution provides that 
the Law declared by the Supreme Court to be 
binding on all Courts. By virtue of this power the 
Supreme Court has issued many guidelines to 
fill in the void in absence of Law on a particular 
matter. Some of the Best examples are: - 

1. Bandhua Mukti Morcha vs. Union of India, 
AIR1984 SC 802 – apex court gave a set of 
21 guidelines to government to check and 
abolish Bonded Labour Practices in India. 

2. D.K. Basu vs. State of West Bengal AIR1997 
SC 3017 – the apex court detailed eleven 
measures to be observed by the police 
while securing arrest of a person, to prevent 
abuse of power by the Police Authorities.



724 The Chartered Accountant November 2006

C o r p o r at e  a n d  a l l i e d  l aw s

3. Vishaka vs. State of Rajasthan – Supreme 
Court gave guidelines for protection 
of women from Sexual Harassment at 
Workplace. 

Conclusion

Montesquieu, the French philosopher once 
said that “Power tends to corrupt and absolute 
power corrupts absolutely” therefore there must 
be division of power. This is the guiding principle 

in making of India’s Constitution. Thanks to 
the Supreme Court, the system of Checks and 
Balances devised by the Constitution of India 
has stood the tests of time. 

Note: For more information about Supreme 
Court of India, readers can surf the website www.
supremecourtofindia.nic.in or refer to ‘Supreme 
Court of India Practice and Procedure’ (A Handbook 
of Information, Edition 2005) (Forwarded by 
Y.K.Sabharwal, Chief Justice of India). r

TABLE - A

Bench size Landmark Cases Judgment by what Majority / Remark  

Fifteen-Judge Bench or 
higher Bench 

- No such bench(es) of Supreme Court 
constituted till date in any matter

Thirteen-Judge Bench Keshavanand Bharathi vs. State of 
Kerala, AIR 1973 SC 1461 

7:6 Majority

Eleven-Judge Bench I.C. Golak Nath vs. State of 
Punjab, AIR 1967 SC 1643 TMA Pai 
Foundation case

6:5 Majority

Nine-Judge Bench Mafatlal Industries Ltd. vs. Union of 
India [1997 (89) ELT 247]

- 

Seven Judge Bench L. Chandra Kumar vs. Union of 
India, AIR 1997 SC 1125 

- 

Five-Judge Bench 
(Constitutional Bench)

Sankari Prasad Singh vs. Union of 
India AIR 1951 SC 458

All presidential references are referred to 
the Five-Judge Bench

Rupa Ashok Hurrah vs. Ashok 
Hurra, AIR 2002 SC 177

Smt. Gian Kaur vs. State of Punjab, 
AIR 1996 SC 1257

Standard Chartered Bank vs. 
Directorate of Enforcement, (2005) 
4 SCC 530

Three-Judge Bench - Matters placed before three-Judge Bench 
are considered priority matters.

Division Bench / Two-Judge 
Bench

- Most of the matters are decided by 
Division Bench of the Supreme Court 

Single-Judge 
(also known as Chamber 
Judge)

- Bail applications in appeals are heard by 
the Supreme Court Judge sitting singly. 
The application is heard in an open Court.


