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not belong to the person who has been pulled up for 
hiding offshore assets, can he escape the glare of tax 
officials. The Bombay High Court recently dismissed 
the writ petition filed by an NRI—an alleged 
beneficiary of a trust linked to an account with HSBC 
Geneva—after she refused to sign the “consent 
waiver” form to let HSBC share the information on 
the account. The court, in its order dated April 5, said 
“In the normal course of human conduct if a person 
has nothing to hide and serious allegations/questions 
are being raised about the funds, a person would 
make available the documents which would put to 
rest all questions which seem to arise in the mind 
of the authorities”. Since the court did not allow 
the withdrawal of petition, the order is likely to be 
used by the tax office which is trying to fish out bank 
account and transaction details from those it suspects 
to have accounts with HSBC Geneva.
(Source: www.economictimes.com)

Ahead of the telecom spectrum auctions later this year, 
the Finance Ministry has said that telecom companies 
will not have to pay service tax on payments made 
for licence fee or spectrum user charges during the 
previous fiscal (2015-16). “The government has 
ensured that there is no new tax liability on the 
telecom service providers in respect of the services 
provided in the past,” it recently said. The Central 
Board of Excise and Customs (CBEC) has, however, 
clarified that while one time user charges on the 
assignment of the right to use any natural resource 
before April 1, 2016, will be exempt from service 
tax, companies will still have to pay service tax on 
any periodic payments such as spectrum user charges 
and license fee for spectrum. Finance Minister Arun 
Jaitley had in the Union Budget 2015-16 announced 
that assignment by the government of the right to 
use the radio-frequency spectrum and its subsequent 
transfers as well as assignment of right to use the 
spectrum would be a service. 
(Source: www.financialexpress.com)

In a significant reform that would cut the audit delays 
concerning indirect taxes, give relief to taxpayers 
and reduce litigation, the Central Board of Excise 
and Customs (CBEC) has eased and expedited the 
procedure of dealing with audit objections raised 
by the Comptroller and Auditor General (CAG). 
According to a CBEC circular issued to its field 
formations, the practice of issuing protective show-
cause notices (SCNs) to assessees in cases where 
the audit objections are not accepted by the CBEC 
has been done away with. If the CBEC accedes to 
the objections, the SCNs would henceforth be issued 
forthwith and adjudicated expeditiously. No SCNs 
will be transferred to the call book, where they 
used to get piled up. The revamp of the procedure 
to deal with audit objection including time-bound 
responses by the tax authorities, discontinuing the 
practice of transferring SCNs to the call book and 
early adjudication of SCNs will lead to certainty 
of tax liability of the assessees. Further, quarterly 
coordination meetings to track the progress of audit 
objections will add momentum to the closure of 
long-pending audit objections. The CBEC circular 
has prescribed time limits within which departmental 
officers are expected to complete their internal 
procedures. This will, in turn, help in the issuance of 
SCNs in a timely manner and so interest liability on 
the taxpayer, which used to accrue for unnecessary 
long periods, could get reduced.
(Source: http://www.business-standard.com/)

Even NRIs with offshore bank accounts cannot keep 
the taxman at bay by obtaining quick relief from the 
court of law. In order to prove their innocence, such 
persons will have to instruct the overseas banks to 
share information on the accounts with the Indian 
tax office. And, only after the details released by the 
bank show that the money lying in the account does 
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518 connected cases were disposed of through these 
judgments and various orders.
(Source: http://www.business-standard.com/)

The Central Board of Direct Taxes (CBDT) has come 
out with new instructions on transfer pricing that 
could go a long way in establishing non-adversarial 
tax regime for MNCs operating in India. Replacing all 
earlier instructions on transfer pricing assessments, 
the latest instruction could pave the way for sharp 
reduction in transfer pricing litigation in India and 
give a boost to taxpayer confidence on the Indian tax 
system. The new instruction significantly rationalises 
the power of the Assessing Officer while referring 
cases to transfer pricing officer, to only three specified 
circumstances. Moreover, the power of assessing 
officers to make transfer pricing adjustment has been 
completely withdrawn.
(Source: http://www.expressindia.com)

At a time when the government is bearing down upon 
banks to recover up to 7 lakh crore of outstanding 
loans from companies, it has admitted that a like 
amount of outstanding taxes may be irrecoverable. 
The tax department has indicated to the government 
auditor, Comptroller and Auditor General (CAG) that 
more than 96% of this uncollected demand is difficult 
to recover in the current financial year. Speaking on 
condition of anonymity, one tax department official 
said even later, much of the amount was likely to 
prove unrecoverable. According to a CAG audit, 
pending tax demands have more than doubled in 
five years, from R2.91 lakh crore in 2010-11 to  
R7 lakh crore in 2014-15. The tax department ascribed 
the ‘difficulty’ in recovery to “inadequate assets 
for recovery, cases under liquidation, assessees not 
traceable, demand stayed by various authorities etc.” 
The CAG had rapped the department for its deficient 
recovery mechanism, saying: “The uncollected 
demand is rising despite clear provisions in the Act 
to enforce collection and recovery of outstanding 
demand— attachment and sale of assessee's property, 
appointment of a receiver for management of (such) 
properties and imprisonment.”
(Source: www.thehindubusinessline.com/)

A recent circular from the CBDT allowing tax 
payers to decide whether their gains/losses from 
sale of listed shares/securities should be treated as 
business income or as capital gains for tax purposes, 
is expected to help reduce tax disputes significantly. 
The reason why this has been a matter of much 
heartburn among tax payers is that whether these 
losses/gains are treated as business income or 
capital gains/losses often makes a large difference 
in the tax payable on such transactions. The binding  
nature of the circulars on the Assessing officers will 
not allow them to question the classification of the 
income by the assessee which is why this circular is   
one of the most important on the subject in recent 
times.
(Source: www.thehindubusinessline.com/)

The Supreme Court’s tax bench, dedicated to hearing 
tax-related issues, is back. The bench comprising 
justices A.K. Sikri and Rohinton F. Nariman was 
introduced during the tenure of chief justice H.L. 
Dattu last year to ensure quick disposal of tax cases. 
After taking a small hiatus of two months after chief 
justice T.S. Thakur took over in December last year, 
the bench has been sitting on Mondays and Fridays 
at 2 pm since 4 March. “I guess it’s back by popular 
demand,” said Alok Prasanna Kumar, senior resident 
fellow at Vidhi Centre for Legal Policy. In an analysis, 
Kumar wrote that this bench delivered 197 judgments 
in 2015, roughly the same number as was done in the 
three years before 2015 (206 judgments). A total of 
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We come nearest to the great when we are great in humility. - Rabindra Nath Tagore 


