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Down the Memory Lane

Excerpts from Debate of the Constituent 
Assembly of India (Legislative) on Chartered 
Accountants Bill, 1948 on April 9, 1949

Ever since the Parliament and the founding fathers of the nation bestowed their trust on Indian 
chartered accountants in a broader national interest, the accountancy profession has constantly 
been evolving and so has been the Parliamentary Act governing the profession. Keeping the 
national and social interests in mind in tune with the times, the Act has undergone changes 
many a time, but only after careful deliberations and debates in the Parliament. Amendments 
proposed in the Act were debated in Parliament in 1955, 1958 and 2005. The highlight of all 
these debates was, a majority of the members of the Parliament commending the CA profession 
and its institute, ICAI, and pitching for continued autonomy of the profession in the larger 
national interest. In this exclusive feature, we present excerpts of the debates that took place in 
the Constituent Assembly (Legislative), as dug out from our archives.

Shri K. C. Neogy (Minister for Commerce)
The Council will be composed of persons elected 
by the members of the Institute on a regional basis 
and some nominees of the Central Government 
and of the organised commercial interests in the 
country. Having regard to their responsibility in 
the healthy development of the profession which, 
in a sense, will act as the watch dogs of ordinary 
investors in joint stock companies, Government 
consider it necessary to have some representation in 
the Council. The Council will be autonomous and 
free from external control except in a few specified 
matters. All the functions in regard to the profession 
so far performed by the Government will be carried 
out in future by this Council, which will also have 
the power to recognise foreign qualifications on a 
basis of reciprocity.

As I have already stated, the Bill has been widely 
circulated and has been welcomed by the different 
interests concerned, more or less. There might be 
a few questions in which some of my honourable 

friends would be interested, but I submit that all such 
questions could very conveniently be discussed and 
examined in the Select Committee. The principle to 
which I invite the House to agree is that an Institute 
of Accountants be established as an autonomous 
body and that, as regards the rest, all questions would 
be considered to be matters of detail which would 
be within the purview of the Select Committee to 
consider. Sir, I move.

In the Bill as it stands, the right to entertain 
articled clerks would belong to practicing Chartered 
Accountants only that is to say, those who are not 
actually practicing—of course they would not be 
entitled to be called Chartered Accountants—would 
not be entitled to have articled clerks. But in this 
amendment a special case is sought to be made in 
the interests of the profession itself: that is to say 
we are likely to be short of the necessary number 
of accountants that this country may need, and the 
amendment that my honourable friend suggests 
would have the effect of expanding the opportunities 

108



www.icai.org 109THE CHARTERED ACCOUNTANT    JULY 2014

Down the Memory Lane

for practical training to persons who may not find 
it possible to be articled to practicing Chartered 
Accountants but who at the same time may find it 
possible to be an apprentice or an assistant to a non-
practising accountant who would be an Associate or 
a Fellow of the Institute of Chartered Accountants 
properly so called but who may be employed as a 
paid assistant to a firm or to an individual chartered 
accountant. In other words, we are looking to the 
substance of the thing. If an articled clerk gets an 
opportunity of getting the necessary practical 
training, this training may be taken not merely 
directly under a practicing chartered accountant 
but also under a qualified accountant who may not 
be technically a practicing chartered accountant 
but who may be employed as a paid assistant to a 
chartered accountant or to a firm of chartered 
accountants.

I had better now refer to a rather important 
amendment which the Select Committee has 
made and that is to be found in clauses 20 and 21 
regarding removal from the register. In the original 
Bill it was left to the Council to hold the enquiry 
and give a decision as regards any case in which any  
misconduct may justify the removal of the name 
of an accountant from the register of this body. 
In that provision in the original Bill there was an 
appeal provided for to the High Court in all such 
cases, though the initial order would have been 
passed by the Council itself. There was, however, an 
important exception and that related to income-tax 
proceedings, it being laid down that where anybody 
was suspected to be guilty of any malpractice in 
connection with income-tax proceedings, then the 
matter would be inquired into by the Government 
itself and the decision of the Government would 
of course be subject to appeal to the High Court 
in the same manner as a decision of the Council 
itself. The Select Committee have altogether 
changed these provisions. In the first instance, the 
Council is now to be authorised merely to hold an 
enquiry and to forward the findings of the Council 
to the High Court. That is to say the final decision 
would, in every case, be that of the High Court and 
not that of the Council itself. Secondly, the special 
provision that was made in regard to income-tax 
proceedings has been done away with and in place 
of it what we have done is to make it obligatory on 
the part of the Council to inquire into a matter, if 
the Central Government had made any complaint in 
that connection. But here again, the decision would 
have to be given virtually by the High Court and the 

Council will merely forward its findings to the High 
Court.

I am coming to that. Before I conclude I should 
like to give an assurance to this House in regard to 
the question of the refund of the premia which would 
be payable by the articled clerks to the accountants. I 
understand that some of my honourable friends are 
anxious that there should be some understanding 
that the premia would be refunded in every case. 
As a matter of fact, I am in a position to give the 
undertaking that by the rules that will be framed 
under this law, we would provide that the premia 
would be returned in full on satisfactory completion 
of Articles. I think, in view of what I have stated, 
my honourable friend Mr. Sidhva would not find it 
necessary to move his amendment. As I have already 
stated I am going to accept one of his amendments 
but there is another of a more or less formal character 
which also I should be accepting and that is the 
amendment to clause 1 proposed by my honourable 
friend Mr. Sidhva.

(On being asked by Shri R. K. Sidhva (C.P. and 
Berar: General) “What about the amendment to the 
clause on apprentices?”)

Shri K. Santhanam (Minister of State for 
Railways and Transport)
Sir, this amendment requires one explanation. Now 
the number of apprentices which any chartered 
accountant can take is regulated by the rules. As 
the amendment stands, it looks as if a man who is 
in employment can take an apprentice apart from 
the chartered accountant or firm of chartered 
accountants in which he is employed. It is not 
intended. What is intended is that his presence 
also will be counted in the number of apprentices 
which the chartered accountant or firm of chartered 
accounts in which he is employed, can take. It 
should be made clear so that there may be no 
misunderstanding. Otherwise, he cannot take a 
proper apprentice when he has no work of his own. 
That would be impossible.

Shri T. T. Krishnamachari
The position is that a man who is employed in a firm 
of chartered accounts will be guided by that firm as 
to whether he can take an articled clerk or not. He 
cannot take an articled clerk apart from the policy of 
the firm in this regard. I am sure in actual practice 
no such contingency similar to what my honourable 
friend Mr. Santhanam is visualising can possibly 
happen. n
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