
The next elections to the Council and its Regional
Councils are to be held in December, 2003.  As in the
past, for the forthcoming elections also, the Election
Code to be observed by the candidates contesting elec-
tions to the Council and Regional Councils has been
issued.  The said Election Code has been brought into
force w.e.f. 25th September, 2003.  The text of the afore-
said Election Code is reproduced hereinbelow for gen-
eral information of members at large together with cer-
tain references received and the responses thereto.

In the event of coming across cases of non-obser-
vance/violation of the Election Code, members are
requested to bring the same to the knowledge of the
Institute together with relevant evidence, if any so that
the same can be considered as the basis for violation of
the provisions of Regulation 125 of the Chartered
Accountants Regulations, 1988 read with Sections
21/22 of the Chartered Accountants Act, 1949.  For this
purpose they may write to Dr. Ashok Haldia, Secretary
or Shri T. Karthikeyan, Additional Director, The
Institute of Chartered Accountants of India, New Delhi
- 110 002.  The Source of information would be treated
as "Confidential".      

I. Circular No. 54-EL(1)/1/2003 dated 1st

September, 2003 containing Election

Code:
"To,

1. Chairmen, Non-Standing Committees of the

Institute

2. Chairmen of Regional Councils and

Chairmen of Branches thereof

3. All Members who have submitted respective

Nomination Form(s) for Elections to the

Central Council and/or Regional Councils to

be held in December, 2003.

Dear Sir,
In accordance with the Election Schedule approved

by the Council, as required under the Chartered
Accountants Regulations, 1988, the last date and time for
delivery of nominations for the elections to the Central
Council and/or Regional Councils is Thursday, the 25th
September, 2003 - 6.00 P.M..   

2. The Institute and Regional Councils and Branches
thereof have been organizing, from time to time,
continuing professional education and similar other
programmes for the benefit of the members.
Keeping in view the forthcoming Elections and at
the same time recognising the need and importance
of continuing professional education programmes,
it has been desired that:-

(i) the members who will be contesting the
Elections to the Central Council and/or Regional
Councils (irrespective of whether they are sitting
members of the Central Council/Regional
Council/Branch Managing Committee or not)
should not associate themselves as Paper-writer,
Speaker, Guest Faculty, Organiser/Co-ordina-
tor, Chief Guest and the like manner in any of the
programmes to be held, within their constituen-
cies, by the Institute/Regional Councils/
Branches of the Regional Councils or by other
agencies likely to have members of the Institute
as audience. They should also not sit on the dais
at such programmes. They can, however, attend
the programmes as participants.   

In order to obviate difficulties arising out of the
above, alternative arrangements for organising
the programmes may be made.   For instance, a
non-contesting member of the
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Council/Regional Council/Branch Managing
Committee or any other person may be entrusted
upon with the task of organisation of the pro-
gramme(s).   In cases where name(s) of mem-
ber(s) (who has/have since submitted and/or
will be submitting the nomination(s) for the said
Elections by 25th September, 2003) have been
announced as paper-writers, speakers, guest fac-
ulty, organiser/co-ordinator, chief guest, etc.,
alternative arrangements may also be made.

(ii) Publicity of such programmes and coverage in
the newsletter etc. on or after 25th September,
2003 by above bodies in a manner covering the
such members should be avoided.

3. The aforesaid will come into force with effect from
25th September, 2003.

4. You would kindly appreciate that adherence to the
above till the Elections are held would not only meet
the expectations of the members of the profession
and the society at large, but would also avoid basis
for allegations on violation of provisions of the
Chartered Accountants Regulations, 1988.

5. An extract of the relevant provisions of the
Chartered Accountants Regulations, 1988, on the
conduct of the candidates as expected thereunder, in
connection with the elections, is enclosed herewith
for your ready reference.

Yours faithfully,

Sd/-
Dr. Ashok Haldia

Secretary"

II. Enclosure to the Circular ( Extract from

Chartered Accountants Regulations, 1988)
"125. Disciplinary action against member in con-

nection with conduct of election

A. (1) A member shall be liable to disciplinary
action by the Council if, in connection with an election to
the Council of the Institute, he is found to have contra-
vened the provisions of all or any of the following clauses
(a), (b), (c), (d), (e) or (f) of sub-regulation (2).

(2) A manifesto or circular issued in connection with
an election to the Council shall conform to the following

requirements in the interest of maintaining dignity in the
election, namely :-

(a) A manifesto or circular shall contain information
regarding the candidate himself and shall not make
any reference, directly or indirectly, to any other can-
didate;

(b) The information which a candidate may furnish in a
manifesto or circular regarding himself shall not dif-
fer in any material respect from the information fur-
nished by the Institute to the voters under regulation
92.  A candidate may, however, include in such man-
ifesto or circular, any additional information not
contained in the information furnished under regu-
lation 92;

(c) A manifesto or circular shall not contain any appeal
to the voters on the basis of caste or on communal,
regional or sectional lines;

(d) The distribution of a manifesto or circular shall be
restricted only to the members of the constituency
concerned;

(e) A manifesto or circular shall be issued by a candidate
only after his nomination has been accepted;

(f) A certified copy of every manifesto or circular shall
be sent to the Secretary by registered post within 15
days of its issue.

Explanation - For the purpose of this regulation,
the term "Circular" does not include a personal letter
addressed to an individual which happens to contain a
mere request for vote though, if a similar letter were to be
sent to a number of voters, it would amount to
"Circular".

B. A member shall be liable to disciplinary action by
the Council, if he adopts one or more of the following
practices with regard to the election to the Council,
namely :-

(1) Bribery, that is to say, any gift, offer or promise of
any gifts or gratification to any person by a candidate
or any other person, with his connivance, with the
object directly or indirectly of :-

(a) inducing a member to stand or not to stand as a
candidate at an election or rewarding him for act
or omission; or
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(b) inducing to withdraw his candidature or reward-
ing such withdrawal; or

(c) inducing a voter to vote or not to vote at an elec-
tion, or as a reward for act or omission.

Explanation - For the purpose of this clause, the
term "gratification" is not restricted to pecuniary gratifica-
tion or gratifications estimable in money, and it includes
organising parties or providing any other form of enter-
tainment, and all forms of employment for reward; but it
does not include the payment of any expenses bonafide
incurred at or for the purpose of any election.

(2) Undue influence, that is to say, any direct or indirect
interference or attempt to interfere on the part of a
candidate or any other person, with his connivance,
with the free exercise of any electoral right.

(3) The publication by a candidate or by any other per-
son, with his connivance, of any statement of fact
which is false, and which he either believes to be
false or does not believe to be true, in relation to the
personal character or conduct of any candidate or in
relation to the candidature or withdrawal of any can-
didate, being a statement reasonably calculated to
prejudice the prospects of that candidate's election.

(4) The obtaining or procuring or abetting, or attempt-
ing to obtain or procure, by a candidate or by any
other person, with his connivance, any assistance for
the furtherance of the prospects of the candidate's
election from any person serving under the
Government of India or the Government of any
State, other than the giving of vote by such person,
if he is a member entitled to vote.

(5) The hiring or procuring, whether on payment or oth-
erwise, of a vehicle by a candidate or by any other per-
son, with his connivance, for the conveyance of voters.

(6) Any act specified in sub-regulations (1) to (5) above,
when done by a member, who is not a candidate or a
member acting with the connivance of a candidate.

(7) The receipt by a member or an agreement by a mem-
ber to receive any gratification:-

(a) as an inducement or reward for standing or not
standing as a candidate; or

(b) as an inducement or reward for withdrawing his
candidature; or

(c) as an inducement or reward for himself or any

other person for voting or refraining from vot-
ing; or

(d) as an inducement or reward for inducing or
attempting to induce any voter to vote or refrain
from voting; or

(e) inducing or attempting to induce any candidate
to withdraw his candidature.

(8) Contravention or misuse of any of the provisions of
this Chapter or making of any false statement know-
ing it to be false or without knowing it to be true, while
complying with any of the provisions of this Chapter.

* * * * * * * *
CHAPTER VII

REGIONAL COUNCILS

* * * * * * * *
134. Elections to the Regional Councils

* * * * * * * *
(10) Subject to the provisions contained in this

Chapter, the provisions regarding election prescribed in
Chapter VI of these Regulations shall ̀ mutatis mutandis'
apply to the elections to the Regional Councils."

* * * * * * * *

III.References received and Responses

thereto arising out of said Circular:

Pursuant to the issuance of aforesaid Election Code
queries were received by the office, arising out of that.
The nature of queries received and replies provided by
the office are also published below for general informa-
tion of the members:-

Query: If Chairman of a branch contest the elec-

tion, can the Chairman's write up be pub-

lished along with the photograph of the

Chairman ? 

Reply: The Chairman being the Chief Executive
Authority of the Branch and the Newsletter
being a channel of communication between the
Branch and its members, the Chairman's col-
umn in the Newsletter of the Branch may con-
tinue to be published.  However,  his photo-
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graph should not be published along with

such write up. The write up should cover the
activities undertaken by the Branch only and
should not include anything which could be
construed, directly or indirectly, as furthering
the prospects of the Chairman in the forthcom-
ing elections. 

Query: In the Newsletter of a Branch every month a
column written by an elected member is pub-
lished  - If the writer of this column contest

Elections, can this column be continued to

be published or required to be discontin-

ued?

Reply: The Election Code specifically says that "the
members who will be contesting the Elections
to the Central Council and/or Regional
Councils (irrespective of whether they are sit-
ting members of the Central Council/ Regional
Councils/Branch Managing Committee or not)
should not associate themselves as Paper-
writer, Speaker, Guest Faculty, Organiser/Co-
ordinator, Chief Guest and the like manner in
any of the programmes to be held, within their
constituencies, by the Institute/Regional
Councils/Branches of the Regional Councils or
by other agencies likely to have members of the
Institute as audience."  It further says that "pub-
licity of such programmes and coverage in the
Newsletter etc. by above bodies in the manner
covering the such members should be avoided".
However, keeping the spirit of the Election
Code and also to avoid basis for allegations on
not providing level playing field by other candi-
dates from the city/region who will be contest-
ing the elections, the said column be discontin-
ued till the elections are held.  It is therefore
advised that the contents of the column could
however be appropriately covered by the
Chairman of the Branch in his write up disclos-

ing the source of such information.   

Query: The photographs and report of a recently con-
ducted Conference/Seminar etc. are to be pub-
lished in the forthcoming issue(s) of the
newsletter   -   (a) If any office bearer or any

people, who is contesting election and has

been seen in the photographs of the

Conference/Seminar due to any role in the

Conference/Seminar, can such pho-

tographs be published ?

(b) Suppose a person presented a paper in the

conference/seminar and is contesting

election, can photograph of this person

presenting paper or on the dais along with

other people on dais could be published ?

and 

(c) Suppose any office bearer is contesting

election who was on the dias in the confer-

ence/seminar, can such photograph be

published in the newsletter ?

Reply:  (a) There is no objection in publishing a Report
on a programme organized by a Branch in
Branch Newsletter.  However, photograph(s) in
which contesting candidates are also seen
should not be published.

(b) & (c) No such photographs should be pub-
lished.

Query: If any seminar is organized by a branch, can

the chairman, who is contesting election,

seating in the audience come on the

podium to deliver welcome address ?

Reply: The Election Code does not permit the same.
This  role could be assigned to any other non-
contesting office-bearer of the Branch.

(T. Karthikeyan)
Additional Director
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