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The Council, at the outset, noted the following

decisions, inter alia, taken by it at its 241st meeting held

in March, 2004 at Jaipur :

● Effective from 01.04.2005, any member in part-

time practice (namely, holding certificate of prac-

tice and is also engaging himself in any other busi-

ness and/or occupation) is not entitled to perform

attest function.  However, the exception to the

above would be members holding certificate of

practice and are also engaging themselves in teach-

ing assignment(s) for 25 hours in a week in a recog-

nised University and/or College or institution affil-

iated to a University set up under law.

● The resolution passed under Regulation 190A,

which is currently in force and appears as

Appendix 10 to the Chartered Accountants

Regulations 1988 (Appendix No. 9 in 2002

Edition), be reviewed by the Executive

Committee, in the light of the aforementioned deci-

sions taken by it, and the recommendation of the

Executive Committee thereon be placed before the

Council for its consideration.

● The Executive Committee shall work out the

modalities/mechanism including issuance of a

notification under Clause (ii) of Part II of the

Second Schedule to the Chartered Accountants

Act, 1949 for implementing the above resolution.

The Council further noted that the Executive

Committee at its 424th meeting held on 12th April,

2004 had considered the matter in accordance with its

aforesaid decision, and has brought the following pro-

posals for its consideration :

(A) The following draft of the resolution to be passed

under Regulation 190A,  which would be in contin-

uation and part and parcel of the resolution already

passed (by the Council) under Regulation 190A :

“ It is further resolved that the general and specific

permission granted by the Council is subject to

the condition that – 

(i) any member engaged in any other business or

occupation, in terms of general or specific per-

mission granted as per Appendix No.(9) shall not

perform any attest function except in the follow-

ing cases :

(a) Authorship of books and articles 

(b) Holding of Life Insurance Agency Licence for the

limited purpose of getting renewal commission. 

(c) Attending classes and appearing for any

examination. 

(d) Holding of public elective offices such as M.P.,

M.L.A. & M.L.C.  

(e) Honorary office-bearership of charitable,

educational or other non-commercial organi-

sations. 

(f) Acting as Notary Public, Justice of the Peace,

Special Executive Magistrate and the like. 

(g) Part-time tutorship under the Coaching

Organisation of the Institute. 

(h) Valuation of papers, acting as paper-setter, head-

examiner or a moderator for any examination.

(i)  Editorship of professional journals – (not in

full time employment) 

(j) Acting as surveyor and Loss Assessor under

the Insurance Act, 1938 - (not in full time

employment). 

(k) Acting as Recovery consultant in the Banking

Sector - (not in full time employment). 

(l) Any coaching assignment organized by the

Institute, its Regional Councils and Branches

of Regional Councils. 

(m) Engagement as Lecturer in an University,

affiliated college, educational institution,

coaching organisation, private tutorship, pro-
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vided the actual teaching time devoted to such

activities taken together do not exceed 25

hours a week. 

(n) Engagement in any other business or occupa-

tion permitted by the Executive Committee

from time to time. 

(ii) A member who is not entitled to perform attest func-

tion shall not be entitled to train articled clerks. 

(iii) The decision of the Council taken at its 223rd

meeting held in February, 2002 prescribing the

criteria for individual cases of articleship shall

continue to be in operation.”

The Committee in this connection also clarified that

the Attest function for the purpose of this Resolution

would cover services pertaining to audit, review,

certification, agreed upon procedures, and compi-

lation, as defined in the Framework of Statements

on Standard Auditing Practices and Guidance

Notes on Related Services published in the July,

2001 issue of the Institute’s Journal.

(B) The following possible measures that can be taken

for implementation of the decision taken (by the

Council) at its 241st meeting, as aforesaid :

● Due periodic publicity through the Institute’s

Journal (on quarterly basis), Newsletters of

Regional Councils/Branches (on continuing

basis), with fee circular, e-mail ids of firms/indi-

viduals (on continuing basis);

● Appropriate inclusion of the decision and its

implication(s) in the Fee Circular to be sent to

members for the year 2005-06;

● Individual communication to all those whose sta-

tus is currently taken as 2 (i.e., part time practi-

tioners), bringing to their notice the decision taken

by the Council in an appropriate manner, includ-

ing surrender of the COP, implication(s) etc.;

● Appropriate changes in the software being used,

if required.

Against the aforesaid background, the Council

considered the proposals of the Executive Committee,

as aforementioned, and passed the following resolu-

tion, under Regulation 190A :

“ It is further resolved that the general and specific

permission granted by the Council is subject to the

condition that – 

(i) any member engaged in any other business or

occupation, in terms of general or specific permis-

sion granted as per Appendix No.(9) given above

shall not be entitled to perform any attest function.

However, a member engaging in any of the follow-

ing area(s), in terms of the specific or general per-

mission so granted, shall be entitled to perform

attest function :

(a) Authorship of books and articles  

(b) Holding of Life Insurance Agency Licence for

the limited purpose of getting renewal com-

mission.  

(c) Attending classes and appearing for any exam-

ination.  

(d) Holding of public elective offices such as M.P.,

M.L.A. & M.L.C.   

(e) Honorary office-bearership of charitable, educa-

tional or other non-commercial organisations.  

(f) Acting as Notary Public, Justice of the Peace,

Special Executive Magistrate and the like.  

(g) Part-time tutorship under the Coaching

Organisation of the Institute.  

(h) Valuation of papers, acting as paper-setter, head-

examiner or a moderator for any examination.  

(i)  Editorship of professional journals – (not in

employment)  

(j) Acting as surveyor and Loss Assessor under the

Insurance Act, 1938 - (not in employment).  

(k) Acting as Recovery consultant in the Banking

Sector - (not in employment).  

(l) Any coaching assignment organized by the

Institute, its Regional Councils and Branches

of Regional Councils.  

(m) Engagement as Lecturer in an University, affil-

iated college, educational institution, coaching

organisation, private tutorship, provided the

direct teaching hours devoted to such activities

taken together do not exceed 25 hours a week.  

(n) Engagement in any other business or occupa-

tion permitted by the Executive Committee

from time to time.  

(ii) A member who is not entitled to perform attest

function shall not be entitled to train articled clerks. 

(iii) The decision (of the Council) taken at its 223rd
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meeting held in February, 2002 prescribing the

criteria for individual cases of articleship shall

continue to be in operation, mutatis mutandi.”

The Council in this connection also clarified that

the Attest function for the purpose of this Resolution

would cover services pertaining to audit, review,

certification, agreed upon procedures, and  compi-

lation, as defined in the Framework of Statements

on Standard Auditing Practices and Guidance

Notes on Related Services published in the July,

2001 issue of the Institute’s Journal.

The Council also decided that the aforesaid res-

olution, as passed by it, be incorporated as a part of and in

continuation of the existing resolution [under Regulation

190A, which appears as Appendix No.9 to the Chartered

Accountants Regulations, 1988 (2002 Edition)].

As regards the measures proposed by the

Executive Committee for implementation of the deci-

sion originally taken, the Council decided to accept the

same.  The Council also authorised the Executive

Committee to take such further measures as are con-

sidered appropriate at any later stage.

Need for review of the existing decision of the Council on permission granted to a

member in practice of our Institute to also hold COP from sister Institute(s)  -

Recommendation of the Executive Committee.

Need for review amendment(s) to Regulation 192 of the Chartered Accountants
Regulations, 1988 for the purpose of enabling members in practice to charge fee,
based on percentage basis – Recommendation of the Executive Committee.

The Council noted that the Executive

Committee, at its 424thmeeting held on 12thApril, 2004,

had an occasion to consider the matter of granting per-

mission to a member in practice to also hold COP from

sister Institute(s)/Bar Council, in the light of the recent

decision taken on the part time practice and the one ear-

lier taken and proposed to the Central Government on

multi-disciplinary approach for appropriate incorpora-

tion in the Chartered Accountants Act, 1949.

The Council also noted that the following are

the decisions already taken by it in this regard :

(a) Decision taken by the Council at its 179th meeting

held in January, 1996 to the effect that as far as

ICAI was concerned there was no objection for its

members in practice practising simultaneously as

Company Secretaries and/or Cost  Accountants.

Such  members  shall, however, not use designa-

tion/s of the aforesaid Institute/s   simultaneously

with the designation “Chartered Accountant”.

(b) Decision taken by the Council at its 147th meeting

held in December, 1990 to the effect that members

of the Institute in practice, who are otherwise eli-

gible, may practise as advocates subject to the per-

mission of the Bar Council but they should not be

allowed to use both the designations, viz., char-

tered accountant and advocate simultaneously.

The Council further noted that on consideration of

the above, the Executive Committee decided that even

in the present scenario, including the policy decision

taken on the part time practice, no change in the afore-

said decisions already taken [with the attached condi-

tion(s)] is called for, and accordingly, it has recom-

mended to the Council to reiterate the same.

The Council thereafter considered the aforesaid rec-

ommendation of the Executive Committee, in the light of

the decisions taken by it at its 241st meeting held in

March, 2004 and 242nd meeting (i.e., current meeting

vide Item No.50) on part-time practice, and decided to

accept the recommendation of the Executive Committee.

The Council, however, clarified that in the event of

the permission being granted to a member in practice to

also hold COP of sister Institute(s)/Bar Council, such a

member be treated as a member in full time practice.

The Council noted that the Executive Committee,

at its 424th meeting held on 12th April, 2004, had an

occasion to consider the matter of whether any review

of the decisions earlier taken by it on charging of fee by

members in practice, based on per centage basis and

other related matter(s), is required, in the light of the
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decision recently taken by the Council on part time prac-

tice and the decisions earlier taken by the Council on

certain recommendations of the Study Group consti-

tuted under the Convenorship of Shri Jayant Gokhale.

The Council also noted that the following are the

amendments already proposed to the Central Government

as well as the decision already taken by it in this regard :

(A) Amendment(s) already proposed to the Central

Government

(i) Existing clause (10) of Part I of the First

Schedule [Proposed clause (8) of Part II of the

Schedule]:

“(8) charges or offers to charge, accepts or offers

to accept in respect of any professional

employment fees which are based on a per-

centage of profits or which are contingent

upon the findings, or results of such employ-

ment, except in cases which may be permit-

ted by the Council from time to time.”

(ii) Existing clause (3) of Part I of the Second

Schedule [Proposed clause (4) of Part I of the

Schedule]:

“(4) Except in such circumstances as may be per-

mitted by the Council, permits his name or the

name of his firm to be used in connection with

an estimate of earnings contingent upon

future transactions in a manner which may

lead to the belief that he vouches for the accu-

racy of the forecast.”

(B) Decision already taken on amendment in

Regulation 192 but not yet proposed to the Central

Government.

(i) To insert the following additional clause as (d)

under Regulation 192 :

“(d)in the case of certain Management

Consultancy Services as may be specified by

the resolution of the Council from time to time,

the fees may be charged on the basis of per-

centage of value of the assignment and may be

contingent on the completion of the work.”

(ii) To insert another additional clause (besides (d)

above), in the light of the deliberations at the said

Council meeting (the basic matters to be covered

under the clause, as per the consensus seem to

have been arrived during the course of the delib-

erations at the Council, are insertion of an

enabling clause that would cover “other ser-

vices” as well as certain audit and other areas).

The Council further noted that on considera-

tion of the above, the Executive Committee has

decided that even in the present scenario, the amend-

ments already proposed as well as the decision already

taken in the matter hold good, and accordingly, no

review of the same is required.  The Committee has,

therefore, recommended to the Council that the said

existing decisions be reiterated.

The Council, thereafter, considered the afore-

said recommendation of the Executive Committee,

and accepted the same.

Arising out of the above, the Council also con-

sidered the further steps that are required to be taken in

the matter, and decided as under :

■ With a view to permitting members in practice to

charge fee, based on per centage basis in the rele-

vant areas, in the context of the global changes that

are taking place and the multi-pronged services

being rendered by members of the Institute –

(i) the Central Government be requested to

amend the proposals already submitted by the Institute

in the existing clause (10) of Part I of the First Schedule

and the existing clause (3) of Part I of the Second

Schedule to the Chartered Accountants Act, 1949; and

(i) appropriate amendment(s) be proposed to the

Central Government for amending Regulation 192 (in

terms of the decision cited above).

The Council also decided that in case it is felt that

amendment in the Chartered Accountants Act and

Regulations is likely to take time, the Department of

Company Affairs be requested to accord necessary

approval for permitting the Council to give effect to the

aforementioned amendment(s) already proposed/to be

proposed in the lager interest of the profession.

The Council, in this connection, clarified that in

the event of the proposals being given effect to, under a

decision/resolution of the Council [pending amend-

ment(s) in the Act/Regulations], non-compliance by

members of the Institute with the afore-cited

clauses/provisions of the Act/Regulations would not be

construed as a professional misconduct under Sections

21/22 of the Chartered Accountants Act, 1949. ■
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