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P
reamble to the

Constitution

of India

begins with:

‘WE THE PEO-

PLE OF INDIA,

having solemnly

resolved to consti-

tute India into a SOVEREIGN

SOCIALIST SECULAR DEMO-

CRATIC REPUBLIC and to secure

to all its citizens: JUSTICE, social,

economic and political’

However, our legal system is

today struggling to do just that. It is

now an open secret that this ‘resolve’

to secure justice is becoming more and

more illusory.  Not only the litigation is

time consuming and cumbersome, but

is also very costly.  There is a huge

backlog of cases running in lakhs. 

As the society is moving from

simple village culture to progressive

and metropolitan’s sophisticated

urban culture, the justice delivery

system is also becoming more and

more complex.  There are several

tiers in the justice delivery system in

India. For example, a civil suit

passes from Civil Judge to District

Judge, appeal to Single Judge in the

High Court to Divisional Bench and

finally to Supreme Court.  Normally,

an ‘unscrupulous’ respondent does-

n’t give up till he or she reaches the

Supreme Court.

Technicalities and the proce-

dures of the Civil Procedure Code

and Indian Evidence Act take prece-

dence over the substantive law and

justice and help unscrupulous

respondents.  Consequently, it gener-

ally takes around 20 years

in getting one single case

decided. As a result of this

the present justice deliv-

ery system is beyond the

means of the common

men.  

Only rich and mighty

can afford to go to the

courts of law for getting

justice. Masses shy away to

go to the courts for getting

justice and rather prefer to

give up their rights. 

Search for ADR
mechanism

World Governments and intel-

ligentsia had been looking for a

simple, time and cost saving mech-

anism for dispute resolution

between the parties.  Attempts had

been made as early as in 1923 to set-
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PERMANENT LOK ADALATS

Our over-burdened

legal system is strug-

gling to deliver

speedy and economic

justice with one single

case taking generally

“around 20 years” to

get decided. In this

background, the

Permanent Lok

Adalats are proving to

be boon for common

men, offering cost-

free and quick justice.

CAs can explore this

popular ADR mecha-

nism to optimize their

skills and exposure.
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tle international disputes through

arbitration.  In India Arbitration

Act, 1940 was passed which was

further substituted by Arbitration

and Conciliation Act, 1996 with a

view to resolve the disputes

through the mechanism of arbitra-

tion.  Consumer Protection Act

was passed in 1986 to address the

problem of deficiency in service to

the consumers in respect of the

goods and services supplied to the

consumers. M.R.T.P. Commission,

Banking Ombudsman, SEBI Omb-

udsman and Insurance Ombuds-

man are some of the other alternative

forums for resolution of disputes.

Article 39A of the Constitution

provides that the State shall secure

that the operation of the legal sys-

tem promotes justice on a basis of

equal opportunity, and shall, in par-

ticular, provide free legal aid, by

suitable legislation or schemes or in

any other way, to ensure that oppor-

tunities for securing justice are not

denied to any citizen by reason of

economic or other disabilities. 

Prior to coming into force of

‘The Legal Services Authorities

Act, 1987’, Lok Adalats were being

constituted at various places in the

country for the disposal, in a sum-

mary way and through the process

of arbitration and settlement

between the parties of a large num-

ber of cases expeditiously and with

lesser costs.  The institution of Lok

Adalats had been functioning as a

voluntary and conciliatory agency

without any statutory backing for

its decisions and has become very

popular in providing for a speedier

system of administration of justice.

In view of the growing popularity

of Lok Adalats, there had been a

demand for providing a statutory

backing to this institution and the

Awards given by Lok Adalats.

Consequently, The Legal Services

Authorities Act, 1987 (LSAA) was

brought on the Statute Book on 11th

October 1987. But it remained in

abeyance until it was amended in

the year 1994.  LSAA, inter-alia,

provides for establishment of Lok

Adalats for resolution of disputes

through the process of conciliation

and settlement.

In order to mitigate difficulties

of the masses, Part V (Section 89)

has been inserted by the Code of

Civil Procedure (Amendment Act

1999) with effect from 1st of July

2002.  Clause 7 of the Amendment

Act provides for settlement of the

disputes outside the Court through: - 

(a) Arbitration;

(b) Conciliation

(c) Judicial settlement through

Lok Adalat; or

(d) Mediation

Permanent Lok Adalats
The Legal Services Authorities

Act, 1987 has been further amended

and Chapter VI A (Section 22A to

22E) titled as ‘Pre-Litigation

Conciliation And Settlement’ has

been added in 2002, which provides

for establishment of Permanent Lok

Adalats in respect of one or more

public utility services as under:

(i) Transport service for the car-

riage of passengers or goods

by air, road or water; or

(ii) Postal, telegraph or telephone

service; or

(iii) Supply of power, light or water

to the public by any establish-

ment; or

(iv) System of public conservancy

or sanitation; or

(v) Service in hospital or dispen-

sary; or

(vi) Insurance service

The Central Government or

the State Government, may, in the

public interest declare any service

to be a public utility service.

Establishment of Perma-
nent Lok Adalats 

The Central Authority or, as the

case may be, every State Authority

shall, by notification, establish

Permanent Lok Adalats at such

places and for exercising such juris-

diction in respect of one or more

public utility services and for such

areas as may be specified in the

notification (Sec. 22B of LSAA).

As the proceedings are

free from the technicali-

ties of CPC, the disputes

are settled in one or two

hearings.  As every

Permanent Lok Adalat

concentrates on a par-

ticular area, justice

delivery system is effi-

cacious.
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Power of Permanent
Lok Adalats 

(1) In terms of Section 22 of

the LSAA the Permanent

Lok Adalat have the same

powers as are vested in a

civil court under the Code

of Civil Procedure 1908

while trying a suit in

respect of the following

matters, namely:

(a) Summoning and

enforcing attendance

of any witness and

examining him on

oath;

(b) The discovery and

production of any

document;

(c) The reception of evi-

dence on affidavits;

(d) The requisitioning of

any public record or

document or copy of

such record or docu-

ment from any court

or office; and 

(e) Such other matters

as may be pre-

scribed;

(2) Every Permanent Lok

Adalat shall have the req-

uisite powers to specify

its own procedure for the

determination of any dis-

pute coming before it.

Cognizance of cases by
Permanent Lok Adalats
(1) Any party to a dispute, up to the

value of Rs 10 lakh, may,

before the dispute is brought

before any court, make an

application to the Permanent

Lok Adalat for settlement of

the dispute.  However, the

Permanent Lok Adalat has no

jurisdiction to a matter relating

to an offence not compound-

able under any law.

(2) After an application has been

made to the Permanent Lok

Adalat, parties to the application

cannot invoke the jurisdiction of

any court in the same dispute.

(3) Where an application is made to

a Permanent Lok Adalat, it

(a) Shall direct each party to

the application to file

before it a written state-

ment, stating therein the

facts and nature of dispute

under the application,

points or issues in such dis-

pute and grounds relied in

support of, or in opposition

to the same together with

copies of documents/evi-

dence relied upon;

(b) May require any party to

the application to file addi-

tional statement at any

stage of the conciliation

proceedings;

(c) Shall communicate any

document or statement

received by it from any

party to the application to

the other party, to enable

such other party to present

reply thereto.

(4) When statement, additional state-

ment and reply, have been filed to

the satisfaction of the Permanent

Lok Adalat, it shall conduct con-

ciliation proceedings between

the parties to the application in

such manner as it thinks appro-

priate taking into account the cir-

cumstance of the case.

(5) The Permanent Lok Adalat

shall, during conduct of concil-

iation proceedings, assist the

parties in their attempt to reach

an amicable settlement of the

dispute in an independent and

impartial manner.

(6) When a Permanent Lok Adalat is

of opinion that there exists ele-

ments of settlement in such pro-

ceedings which may be accept-

able to the parties, it may for-

mulate the terms of a possible

settlement of the dispute and

give it to the parties concerned

for their observations and in

case the parties reach an agree-

ment on the settlement of the

dispute, they shall sign the set-

tlement agreement and the

Permanent Lok Adalat shall

pass an award in terms thereof

and furnish a copy of the same

to each of the parties concerned.

Every Award of the
Permanent Lok Adalat
made either on merit or
in terms of a settlement
agreement shall be final
and binding on all the
parties thereto and on
persons claiming under
them. Every Award of the
Permanent Lok Adalat
shall be deemed to be a
decree of a civil court.
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(7)Where the parties fail to reach at an

agreement, the Permanent Lok

Adalat shall, if the dispute does

not relate to any offence, decide

the dispute. (Sec. 22C of LSAA).

Procedure of Permanent
Lok Adalat 

The Permanent Lok Adalat

shall, while conducting concilia-

tion proceedings or deciding a dis-

pute on merit under this Act, be

guided by the principles of natural

justice, objectivity, fair play, equity

and other principles of justice, and

shall not be bound by the Code of

Civil Procedure and the Indian

Evidence Act, 1872 (Sec 22D of

LSAA).

Award of Permanent Lok
Adalat to be final

Every Award of the Permanent

Lok Adalat made either on merit or in

terms of a settlement agreement shall

be final and binding on all the parties

thereto and on persons claiming

under them. Every Award of the

Permanent Lok Adalat shall be

deemed to be a decree of a civil court.

The Award made by the

Permanent Lok Adalat shall be by a

majority of the persons constituting

the Permanent Lok Adalat.

Every Award made by the

Permanent Lok Adalat shall be

final and not be called in question in

any original suit, application or

execution proceeding.

The Permanent Lok Adalat

may transmit any award made by it

to a civil court having local juris-

diction and such civil court shall

execute the order as if it were a

decree made by that court.

Advantages of Permanent
Lok Adalat
Simple Mechanism: Any aggrieved

person can appear in person. There is

no need to engage an Advocate.  One

need not follow the rigours of the

Code of Civil Procedure and the

Indian Evidence Act.

Cost Saving: Apart from saving

cost on advocates, the aggrieved party

is not required to pay any court fee.

Faster Justice: As the proceed-

ings are free from the technicalities of

CPC and Evidence Act etc., the dis-

putes are settled in one or two hear-

ings.  Also this is a newer concept as

also every Permanent Lok Adalat is

concentrating on a particular area,

justice delivery system is efficacious.

There is no provision under the

Legal Services Authorities Act for

a move against the order of the

Permanent Lok Adalat. ■
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ICAI’s first overseas office at Dubai

The Institute of Chartered Accountants of India has opened its first overseas office at Dubai, UAE. This office

would focus on providing services to members and students, both existing as well as prospective, trade and

industry in Dubai and Gulf region and would perform following functions:

● To foster the process of building the brand image of the profession in the Gulf region, in particular and inter-

nationally, in general.

● To undertake professional development activities thereby increasing the professional opportunities to the

members by exploring/pursuing new/existing areas.

● To carry out placement services to the members seeking career opportunities in the Gulf region.

● To popularize the Chartered Accountancy course and also impart theoretical training by conducting oral

coaching classes to PE (Course I) and PE (Course II) registered students.

● To conduct Continuing Professional Education programs for the benefit of the members in this region.

● Other activities/functions including sale of publications of the Institute, handling of matters relating to

admission of new members/students, collection of membership fee etc.

Mr. Shabbir Ahmad, Executive Officer has been posted as incharge of  this office and  can be contacted from Saturday

to Wednesday, from 9.00 am to 5.00 pm and on Thursday from 9.00 am to 1.00 pm. The Contact details are as under:

Office : 971-4-3672250, Mobile: 971-50-8843710, Fax: 971-4-3672739,  E-mail : icai@dubaiinternetcity.net
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